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5 July 2023
Dear colleagues

Welsh Government consultation: Proposed changes to the suite of Regulations under which independent schools in Wales operate
Thank you for the opportunity to respond to the consultation regarding the Welsh Government’s proposed changes to the suite of Regulations under which independent schools in Wales operate.

About us
The Education Workforce Council (EWC) is the independent, professional regulator for the 
education workforce in Wales.  Established by the Education (Wales) Act 2014, practitioners across eleven different groups within the education workforce are legally required to register with the EWC.  Within the eleven groups, and directly relevant to this consultation, are independent school teachers, independent special post-16 institution teachers and learning support workers in independent schools and independent special post-16 institutions.

Our comments
The Council limits its comments on this consultation to matters relevant to its statutory remit. Specifically, in relation to:

· the Independent Schools (Prohibition on Participation in Management) Regulations 2023
· Welsh Government’s consideration of whether to make mandatory the requirement on proprietors, governors or trustees of independent schools and all staff and volunteers to inform the local authority where they know or reasonably suspect that a child, who is a pupil at the school, is experiencing or is at risk of abuse, neglect or harm
The Independent Schools (Prohibition on Participation in Management) Regulations 2023

We understand the Welsh Government proposes to introduce Regulations that prescribe the grounds on which a direction may be given under section 167A of the Education Act 2002 (“a section 167A direction”) prohibiting a person from taking part in the management of an independent school in Wales, or placing a restriction on a person’s ability to do so.

Section 167A directions may be given in respect of a person who:

a) has been convicted of a relevant offence,
b) has been given a caution in respect of a relevant offence,
c) is subject to a relevant finding in respect of a relevant offence, or
d) has engaged in relevant conduct, and 
e) because of that conviction, caution, finding or conduct, the appropriate authority (the Welsh Ministers) considers that the person is unsuitable to take part in the management of an independent school.
In May this year, the Education Workforce Council (Additional Categories of Registration) (Wales) Order 2023 introduced the requirement for the EWC to regulate practitioners in the independent school sector and independent special post-16 institutions.  Registration is a statutory requirement and a practitioner is unable to work without EWC registration.

Included within the requirement for registration is any person who undertakes a senior leadership role in managing teaching and learning at an independent school or independent special post-16 institution.  As such, the imposition of a section 167A direction may be directly relevant to the same individual’s registration with the EWC.

In order that a safeguarding loophole is not created, we strongly recommend that the Independent Schools (Prohibition on Participation in Management) Regulations 2023 be amended in paragraph 3; the Procedures for giving a section 167A direction to include the requirement for the EWC to be notified if a section 167A direction is given together with the reasons for it and to whom it applies.  This will enable the EWC to consider the relevance of the disclosure under its own statutory function to investigate and consider cases of unacceptable professional conduct, serious professional incompetence, and/or relevant criminal offences against a registered person.

Duty to report a child at risk of harm

We note Welsh Government is considering whether to make mandatory the requirement on proprietors, governors or trustees of independent schools and all staff and volunteers to inform the local authority where they know or reasonably suspect that a child, who is a pupil at the school, is experiencing or is at risk of abuse, neglect or harm. This requirement is in response to recommendations from the Residential Schools Investigation Report published by the Independent Inquiry into Child Sexual Abuse.  

The EWC wholeheartedly supports this proposal.  Having given evidence ourselves to the Inquiry, we recognise the importance of making this a mandatory requirement.  Any proposal which improves safeguarding for young people is certainly appropriate to implement.

Thank you once again for the opportunity to respond to this consultation. I hope the information that we have provided is helpful. Please do not hesitate to contact me if I can be of further assistance.

Yours faithfully,
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Mr Hayden Llewellyn
Chief Executive
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