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6th November 2022
Dear colleagues

Welsh Government consultation: Proposed changes to primary legislation in relation to social care and continuing NHS Healthcare

Thank you for the opportunity to respond to the consultation regarding the Welsh Government’s proposed legislative changes with respect to social care and continuing NHS Healthcare.

About us
The Education Workforce Council (EWC) is the independent, professional regulator for the education workforce in Wales, covering teachers and learning support staff in school and further education settings, qualified youth/youth support workers, and work-based learning practitioners.

Our legislative remit charges us with raising the status of the education workforce by maintaining and promoting the highest standards of professional practice and conduct in the interests of education practitioners, learners and the general public. The EWC Register is the largest of its type in Wales, covering over 83,000 practitioners (registrants).

Our comments
The Council limits its comments on this consultation to matters relevant to its statutory remit. Specifically, we are interested in the proposals to extend the definition of social care workers to include childcare and play workers, outlined within Chapter six. 

We understand the rationale for the specific changes being proposed is to make it clear that the definition of a social care worker (as applied to childcare) applies to all individuals working in day care (as well as childminders), where the legislation, as currently worded, only specifies a definition that applies to childminders and “providers” of day care. We believe, however, that it would be sensible to delay the introduction of any such changes until the Welsh Government’s Professional Registration of the Childcare and Play sector Working Group has completed its work. This group (of which I am a member) was established in response to the Independent Review of registration for the childcare, play and early years workforce (which reported in July 2022) and is currently considering the parameters for registration relating to these practitioners, with a sector wide consultation planned to take place in early 2023. 

The work being led by the Professional Registration of the Childcare and Play sector Working Group will help to provide greater clarity regarding the range and nature of work carried out by early years practitioners in Wales. Its establishment therefore provides an important opportunity to consider whether various roles within this space can be primarily characterised as being in education or social care. This distinction will, of course, be key to determining with which body each practitioner should registered with, specifically the EWC, Social Care Wales (SCW) or both.

Although there may be a sensible rationale for the changes that are proposed within the consultation (in terms of providing a more comprehensive description of SCW’s function in supporting the childcare sector) we believe that amending the Act in advance of the Professional Registration of the Childcare and Play sector Working Group may be perceived as pre-empting its work. Furthermore, we believe that allowing the Working Group to complete its work, in advance of any legislative changes, would aid the drafting of any amendments to the Act, through ensuring that the legislation is based upon accurate definitions.

Thank you once again for the opportunity to respond to this consultation. I hope the information that we have provided is helpful. Please do not hesitate to contact me if I can be of further assistance.

Yours faithfully,
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Mr Hayden Llewellyn
Chief Executive
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